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requirements of Reclamation in grant-
ing the applications right-of-use re-
quest.

(4) An agreement to complete or as-
sist in completing Reclamation’s re-
quirements towards compliance with
cultural resource policies.

(e) The applicant shall pay any ex-
cess administrative costs which Rec-
lamation incurs which are in excess to
the initial deposit of $200 required by
paragraph (b) of this section prior to
the issuance of the right-of-use. All
billing for administrative costs shall be
well documented by Reclamation.

(f) Prior to the issuance of the right-
of-use instrument the applicant shall
also pay Reclamation a fair market
value of the right and privilege re-
quested for the use of Reclamation’s
lands.

This value shall be determined by an
appraisal made, as prescribed in §429.3
of this regulation. Those applicants
meeting the provisions of §429.4 may be
excepted from this provision. The deci-
sion to grant an exemption under §429.4
will have the justification well docu-
mented.

(g) Information Collection: The infor-
mation collection requirements con-
tained in §429.6 have been approved by
the Office of Management and Budget
under 44 U.S.C. 3501 et seq., OMB 1006~
003. The information is being collected
to assist in the determination for the
granting of a right-of-use. The informa-
tion will be used to assure the appro-
priateness of such a grant and that the
technical and financial resources of the
applicant are sufficient to complete
the project. Response is required to ob-
tain the right-of-use.

§429.7 Terms and conditions of and
for the rights-of-use.

(a) The right-of-use granting docu-
ment shall contain all special condi-
tions or requirements which are deter-
mined by the Regional Director to be
necessary to protect the interest of the
United States.

(b) Any grant of a right-of-use for a
term of 25 years or longer must have
the consent of any involved water user
organization pursuant to the legal re-
quirements of 43 U.S.C. 387. Concur-
rence in and approval of uses for less
than a 25-year period may be requested
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of the water users organization at the
discretion of the responsible Regional
Director. As a minimum, the water
user’s organization shall be notified of
the right-of-use application prior to its
being granted.

(c) Reclamation’s land-use stipula-
tion appearing in §429.8 shall be in-
cluded in all perpetual right-of-way
easements granted, excepting grants to
other Federal agencies.

(d) Temporary rights-of-use instru-
ments shall contain a termination
clause in the event the applicants use
becomes, or may become, an inter-
ference with the Reclamation’s use of
the land.

(e) Except for grants of rights-of-use
to Federal agencies, the use instru-
ments shall contain a hold harmless
clause found in §429.9.

(f) The applicant must show that any
legally required permits to construct
power transmission lines in excess of
100 kilovolt have been secured by the
applicant from the appropriate power
marketing authority prior to Reclama-
tion’s granting a right-of-way for such
line.

§429.8 Reclamation land-use stipula-
tion.

There is reserved from the rights
herein granted, the prior rights of the
United States acting through the Bu-
reau of Reclamation, Department of
the Interior, to construct, operate, and
maintain public works now or here-
after authorized by the Congress with-
out liability for severance or other
damage to the grantee’s work; pro-
vided, however, that if such reserved
rights are not identified in at least
general terms in this grant and exer-
cised for works authorized by the Con-
gress within 10 years following the date
of this grant, they will not be exercised
unless the grantee, or grantee’s suc-
cessor in interest is notified of the
need, and grants an extension or waiv-
er. If no extension or waiver is granted,
the Government will compensate, or
institute mitigation measures for any
resultant damages to works placed on
said lands pursuant to the rights here-
in granted. Compensation shall be in
the amount of the cost of reconstruc-
tion of grantee’s works to accommo-
date the exercise of the Government’s
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